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Van Vleck Case Club finalists (L. ta R.): John Ewell, Samuel Crabb, Neal Williams and William Archbold.

First Law Day Ball

Case Club Finals

A record-breaking turnout for the first
The Hon. Harold M. Stephens, Chief
annual Law Day Ball was predicted
Judge of the United States Court of
today by Dance Chairman Bill Archbold.
Appeals for the District of Columbia
The dance, which will be held from . Circuit,
along with the Hon. John
9: 30 p.m, to 12 :30 a.m., in the Hall of
Danaher,
Judge
of the same court
Nations
ballroom of the Washington
and the Hon. Marvin M. Jones, Chief
Hotel (15th and Pennsylvania
N.W.),
Judge of the U. S. Court of Claims will
will feature the society rhythms of Frank
listen to the final arguments
of the
Flanigan and his orchestra. Intermission
Van Vleck Case Club competition in
entertainment
will be provided by two
Room # 10 of Stockton Hall at 9:30
male quartets,
both of which have
on Law Day morning.
traveled extensively
with The George
The competition involves an appellate

(Continued on page 4)
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ON
INSANITY

PANEL

Featured on the Law Day program,
a panel discussion entitled "Tests for
Criminal Insanity: Implications of the
Durham and Stewart Cases" will deal
with the concept of criminal insanity
as revised and broadened by these two
recent decisions of the United States
Court of Appeals for the District of
Columbia Circuit.
Professor Robert M. Cooper, Associate
Professor of Law at GW, has organized
this panel, bringing together representatives of the legal and psychiatric professions to present
and attempt
to
clarify and resolve some of the controversial issues raised by the court's action
in declaring the "right-wrong"
and the
"irresistible impulse" tests, upon which
court decisions in cases involving insanity issues have been based for nearly
half a century, to be inadequate in the
light of current
and ever-increasing
psychiatric knowledge.
As broadened by the opinions handed
down in the cases of Durham v. United
States and Stewart v. United States,
the test 'proposed by the appellate court
is that "an accused is not criminally responsible if his unlawful act was the
product of mental disease or' mental
defect."
Moderating the discussion of the implications of the present and prospective
adoption of this test will be Dr. Winfred
Overholser, Superintendent of St. Elizabeth's Hospital and Professor of Psychiatry at the GW School of Medicine.
Dr. Overholser, an internationally
noted
authority on the subject of criminal insanity, most recently having dealt with
the question in his book The Psychiatrist
and the Law, will represent the medical
viewpoint on satisfactory
criteria for
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President's Corner
By Ed Ansell
As promised in the SBA campaign
last April plans for a LAW DAY were
started shortly after the election. Dean
Fey promised the 100% cooperation of
the Administration
and several organizational meetings with him and Dean
Mayo were held in April and May. The
aid of George Malhiot, a former Navy
public information
officer, was enlisted
in June as Executive Chairman for the
project.
Basic plans were drawn up and
two meetings were held over the summer
with representatives
of the fraternities
and sororities to keep them informed and
to make initial plans for the reception.
Their efforts in getting the LAW DAY
story back to their respective groups
deserves everyone's thanks. Also during
the summer several meetings were held
with Mrs. Elizabeth Freret, SecretaryTreasurer of the Law School Alumni Association and Ed Potts, Executive Director of the Law Center Building Fund
was designated as representative
of the
Alumni and was instrumental
in procuring a financial grant from that organization for LAW DAY'S promotion.
Mr. Potts has also been working with
Professor John Burke, faculty. advisor
for the project, as representative
of the
school administration.
Bill Archbold, hard at work over the
summer, had the band and ballroom contracts signed in early July. Carter Bledsoe, Van Vleck Case Club president, had
the contestants working over the summer
on a tight schedule and the semi-final
arguments were heard from Oct. 4th to
7th.
Professors
Cooper, Weaver and
Davison agreed to arrange
the afternoon panels and after 89 years of operation the Law School finally has a
LA W DAY. My very warm thanks to
the many that I haven't had room to
mention and I hope that all of the students will attend all of the LAW DAY
activities.
See you there!

CURIAE

THE PROBLEM OF THE
FEDERAL HEARING EXAMINER
by

Simon Tucker, LLB
More and more, the question of what
status a hearing examiner should have
is becoming a central issue of administrative procedure in the federal government. Why this is so can be easily
seen.
Administrative procedure, as the term
is looked at in the field of administrative
law, has to do with making
executive decisions which affect private
individual interests.
The hearing examiner is the person who works out this
administrative
action for the agency in
the first instance, and submits it to the
agency for its review, acceptance and
revision. Private interests, which in recent decades are being touched all the
more importantly
by federal administrative
procedures, will naturally
be
concerned with the character
of the
federal officials who initially call the
tune on the governmental actions affecting individual interests.
Of course, the term hearing examiner
applies to those officials who handle administrative procedures wherein a hearing is required to assess the factors
that should influence the executive determination.
But though they perform
in the judicial sort of setting that a
hearing
suggests, the result of their
activities is the same as that of any
other executive official-the
application
of legislative policy to a specific operational situation.
From the point of view of the private
interests,
the crux of the problem is
how to get such hearing examiners as
will give them a fair hearing; that is,
listen to their offerings of data that
should influence the administrative
decision . and give these data the weight
they should properly have in arriving'
at the decision. From the point of view
of the agencies vested with responsibility for executing Congressional policy
in these areas of administrative
procedure, the important thing is to have
examiners who will help the agencies
carry out policy as they see themselves
committed to effect it.
These two desiderata are not essentially contradictory.
For typically, Congress will expressly or impliedly require
that the policy of its enactments
be
carried out through a fair evaluation
of the factors affecting a particular
situation where interests of private individuals are concerned. Typically, too,
the administrative
agency is anxious to
do a good job of executing the policy
of Congress according to its terms, by

judiciously applying it in particular instances affecting private persons.
But
the two points of view do represent opposite poles of emphasis.
So it is that in recent decades the
problem of the hearing examiner has
shaken down to a basic question.
On
the one hand, to what extent should
the hearing examiner be independent of
agency administrative
controls and set
up as a separate administrative
judge.
Contrariwise, to what extent should the
hearing examiner be an employee of the
agency subject to policy influence and
direction by it. The competing pull of
these two poles has been manifested in
various ways since the problem began
to receive serious consideration.
One approach that has been made to
the problem is in terms of setting up
a Federal Administrative
Court. This
approach was current in the 1930's when
modern interest in administrative
procedure first became intense because of
the expansion of federal government activities affecting business interests.
In
this period, American Bar Association
studies were made, and bills introduced
in Congress, proposing an Administrative
Court. The idea was not so much to
separate
hearing examiners from the
agencies. It was more to provide a forum
that would make a closer reyiew of administrative
determinations
in certain
selected areas than one could get under
normal judicial review. An allied proposal of this period was that of providing for internal review of administrative
decisions. Under this, intra-departmental
boards were to be set up for administrative review of actions and decisions
of agency officials.
Another approach has been through
separation of functions within administrative procedure agencies. In 1937, the
President's Committee on Administrative
Management recommended separation of
the administrative and judicial functions
within an agency.
Hearing examiners
were to be part of an administrative
. section holding preliminary hearings and
preparing the formal record of cases.
.Administrative decisions were to be made
by a judicial section. In the .Administrative Procedure Act which became law
in 1946, this approach appears in the
form of a separation of hearing-deciding functions from investigating-prosecuting functions.
In the Report of the Attorney General's
Committee on Administrative Procedure,
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Van Vleck Case Club
(Continued from page 1)
argument
before three judges by two
teams of student participants, each team
having two members. To the students
who will participate
in the argument,
it represents
the end and reward of'
a great deal of time and effort. In order
to reach the Finals, a contestant must
have won a' preliminary and semi-final
competition. Thus, by a process of elimination based upon scoring records, the .
four finalists have defeated 56 other
participants to gain the finals. It might
also be added that the caliber of all the
arguments, both preliminary and semifinal, was unusually excellent.
The finalists are: William Archbold,
Samuel Crabb, John Ewell and Neal
Williams. All are either second or third
year students, and at least two, Bill
Archbold and Neal Williams, have participated in Case Club in other years.
Because they know that distinguished
judges will be on the bench, the participants are keyed to an exhaustive analysis of the problem involved in the case.
The case itself will be a hypothetical
one, which has been the practice in
the wife attaches his property in the
prior competitions.
Professor John P.
District.
The husband appeals the atBurke of the Law School, a former
tachment order, saying that his absolute
Assistant
United States Attorney, has
divorce cuts off the right of the wife
made up the case. Professor
Burke,
to alimony, since alimony must be based
Faculty Advisor to the Case Club,. has
upon some sort of marriage
relation,
done a great deal of work with the
and as such the "full faith and credit"
organization,
both in this and previous
clause of the Constitution and comity
years; he understands the problems of
require that the District of Columbia
both the advocates and the judges when
Court give that effect to the Nevada
they are faced with a hypothetical
decree.
situation.
After
hearing
the argument,
the
The case itself involves domestic rejudges will retire from the room to
lations and conflicts of law problems,
deliberate upon their verdict. As has
which arise almost everyday in legal
been the practice in the past, a decision
practice. The question raised by the fact
on the questions of law will not be
situation is whether or not a foreign
made, but the judges will decide which
decree of divorce a vinculo, absolute
of the contestants
has made the best
divorce, cuts off the rights of a wife
argument.
The winner of the competo receive alimony under a decree of
tition will receive a number of prizes
the court in the home jurisdiction.
In
from the Case Club and the Law School,
the Meredith case, the United States
and his name will be enscribed on a
Court of Appeals has answered
the,
permanent plaque, along with the winquestion for certain fact situations in
ners of past competitions. The runnersthe District of Columbia; but in the
up will also receive recognition, as well
hypothetical case, the situation is varied
as prizes.
sufficiently to take it out of that realm
In the past, the Final Competition
covered by the Meredith case holding.
has been considered one of the most
The question arises in this manner:
interesting
events in the Law School
Wife sues for divorce in the District
calendar; and hence, it has been placed
of Columbia, and a limited decree, with
on the Law Day program as being of
alimony pendente lite, is granted.
The
interest to alumni, faculty, and students.
husband then establishes a valid domiIt is always as encouraging
to the
cile in 'Nevada, where he sues for an
faculty
and alumni to see students
absolute divorce. The wife, in the meanparticipate in the Case Club, obtaining
time, has petitioned the court in the
invaluable knowledge, experience, and
District of Columbia for a decree of
a
good deal of recognition, as it is
permanent maintenance.
By coincidence,
interesting
to hear the debate upon
both the absolute divorce decree and the
legal
points
and theory per se.
decree for permanent maintenance are
The Case Club cordially invites everyhanded down on the same day. The
one to attend.
husband then refuses to pay alimony and
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LAW DAY~~~~
The thirteenth day of November
Is the day we'll long remember
For on this day comes something new
To the campus of G. W.

The Case Club boys will learn how it
feels
To convince a judge from the Court of
Appeals.
And the Law Day Committee deserves a
hand,
For here are the plans, as things now
stand.
A luncheon, reception, and Law Day Ball
And panels to suit the tastes of all.
The luncheon starts at twelve-fifteen;
The Willard Hotel is the scene.
The luncheon committee has exercised
vigor
In order to line up a national figure.
When lunch is over, without further ado,
The Panels begin at half past two.
For

future lawyers who would like to
find,
What motivates the criminal mind,
Here's the chance for them to gain
Some knowledge of the criminal insane.

Another panel that's bound to draw,
Is one on Administrative Law.
When evening comes, we invite you all
To attend the annual Law Day Ball.
Everyone's invited; don't hesitate;
A gala reception begins at eight.
We have the finest accommodations
At the Washington's Hall of Nations.
Alumni and faculty; you're all invited
Having you present will make us delighted.

Come one, come all; we'll see you there;
Law Day's the biggest event of the year.
• •••

DANIEL

LYON KAHN
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Federal Hearing Examiner
(Continued

from page 2)

1941, and the bills introduced in Congress based thereon, the concept of
separating
hearing examiners from the
agencies puts in an appearance.
The
Committee majority proposed an Office
of Federal Administrative
Procedure to
handle the basic aspects of personnel
management
for hearing
examiners.
Agencies were, however, to nominate
hearing personnel for appointment, and
these personnel were to be attached to
the agencies so that they might partake
of policy guidance. On the other hand,
they would be more independent of tbe
agency in the decisional process, in that
their findings would be accorded the
weight given to those of a trial court
while the agency review would be limited like that of an appellate
court.
A Committee minority spoke of going
further
and more clearly segregating
the hearing
personnel
into an independent agency. A third proposal at this
time
suggested
that
district
judges
should appoint experienced lawyers to
hear cases as they arose in the field
outside of Washington.
Action on any bills was postponed by
the war until the Administrative
Procedure Act of 1946. This rejected the
idea of a separate Office to house hearing
examiners.
Instead it adopted the approach of leaving the hearing examiners as employees of the agencies, but
giving them independence from agency
control by turning over the Civil Service
Commission all essential powers of personnel management over them.
In the case of Ramspeck v. Federal
Trial Examiners
Conference, 345 U.S.
128 (1953), the hearing examiners attempted, in effect, to convert the modified civil service system called for under
the Administrative
Procedure Act into
a system of administrative
judgeships.
Had their contentions
been sustained,
they would have enjoyed such indicia of
a judge's position as a single salary instead of classified salaries,
automatic
assignment of cases by rotation instead
of assignment
by subject-matter
specialization and gradations
of difficulty,
and life-tenure instead of tenure subject
to reductions-in-force.
It was only at
tho Supreme Court that the attempt
was turned back.
In reaction to the
Court's decision, the late Senator McCarran sponsored bills in the last Congress to convert the hearing examiners
to administrative
judges appointed by
the President with the advice and consent of the Senate.
In the meantime, a Committee on Hearing Officers of the President's Conference
on Administrative Procedure has recently
completed a study.
the eight-man
committee, one group of four, including

or

the Chairman, recommended abolition of
the Civil Service Commission's jurisdiction over hearing examiners, setting up
an Office of Administrative
Procedure to
handle personnel management of hearing
examiners although. housing them in the
agencies, and giving them Presidential
appointments,
life tenure and salaries
suggestive of administrative judges. The
other group of four recommended continuance of the present system for administering
hearing
examiners,
but
strengthening
the Civil Service Commission's approaches.
Thus the dispute is
very current.
On Law Day, the panel on administrative law will have an opportunity
to
delve into this current and crucial problem of administrative
procedure.

The First Law Day Ball
(Continued

from page 1)

Washington
University's
"Traveling
Troubadors." The first is a swing quartet,
"The Four Winds," composed of Bob
Tolson, Arleigh Green, William Reed,
and Bill Archbold. The second set is a
barber shop quartet,
"The Colonials."
The two groups will then be joined by
Ticket Chairman Bill Driscoll and will
sing additional numbers as a glee club.
The Law Day Ball will be a semiformal dance (formal dress optional), but
corsages are NOT being worn. The Hall
of Nations will be arranged in a cabaret
style and groups desiring to be seated
together
are advised to contact
the
chairman for arrangements.
Those attending will be permitted to "bring their
own bottle;" and the set-ups (including
table service) will be provided at a
cost of twenty-five
cents per person
per serving. This arrangement was considered more satisfactory
than the alternative
of adding more than $2.00
per couple to the cost of each ticket.
Indoor parking will be available at
the 1416 "F" Street Parking
Center,
adjacent to the hotel. Persons desiring
to park at the Parking Center are advised to use the "F" Street entrance.
There will be a roving photographer
who will take pictures of groups so
desiring at a price of only $1.25 per
print.
The price of dance tickets is $3.90
per couple or admission may be purchased as part of the $6.00 combination
Luncheon-Dance Ticket. Chairman Archbold advises early purchase of tickets.
POST-LAW DAY FOOTBALL-The
unbeaten and untied Student Bar Assn.
team will meet the AEPi Frat. for the
championship
of the class "A" intramural league on Sunday morning, (Nov.
14th) 10:30 at the Ellipse behind the
White House.

CURIAE

Criminal Insanity Panel
(Continued

from page 1)

the determination
of criminal responsibility.
The two sides of the controversy as
heard in the appellate court will be represented by the remaining members of
the panel.
Mr. AbramJ.
Chayes of the law firm
of Covington and Burling, who was
appointed by the court as amicus curiae
in Stewart
v. United States, has been
commended for the assistance given the
court by his ab1e brief and argument on
the question of the adequacy of prevailing tests of criminal responsibility.
Mr. Gerard J. O'Brien, Jr., Assistant
United States Attorney
on the brief
for the appellee in both cases, will here
again present
the arguments
of the
prosecution reflecting the view of the
controversy held by the United States
Attorney's Office.

Luu: Day Schedule
Friday, Nov. 12th, 8:15 p.m.; Party
(beer, cokes, etc.) Kappa Sigma house,
1737 Mass. Ave. $1.00 in advance OR
$1.25 at the door.
Saturday, Nov. 13th, LAW DAY.
10:00 a.m. CASE CLUB FINALS (see
story starting
on page one).
12:15 p.m, LUNCHEON;
Willard
Hotel; $3.00 per person; Speaker; Hon.
Walter M. Bastian, Judge, U. S. District
Court for the District
of Columbia.
(Former member of Board of Trustees
for the National University and presently on The Board of Trustees for The
George Washington University.)
Several
annual student awards will be announced
and two of them will be presented at
the luncheon.
2:30 p.m. PANEL
DISCUSSIONS
(concurrently
at the Law School and
Lisner Auditorium)
on, (1) Tests for
Criminal Insanity (see story starting on
page one.) (2) The Status of the Federal
Hearing Examiner; participants:
J. Forrester Davison, Professor of Law, The
George
Washington
University
Law
School; Richard S. Doyle, Blair, Korner,
Doyle & Appel, member of the Committee on Hearing Officers of the President's
Conference on Administrative
Procedure.
C. Frank Feifsnyder, Hogan & Hartson.
William F. Scharnikow, Hearing Examiner, National Labor Relations Board;
Member of the Committee on Hearing
Officers of the President's Conference on
Administrative Procedure. Simon Tucker,
(see story starting on page two.)
8 :00 p.m. RECEPTION:
Washington
Hotel; no charge, all invited, sponsored
by the legal fraternities.
J. Meier, Chairman.
9:30 p.m. LAW DAY BALL (see story
starting on page one.)

